\  1' 


(  V  ./  '  /  '/ J 

C 


NH-MlII  509 


Augvust  16,  1956 
NUMBER  7220.  8 


ASD(Coinp) 


Department  of  Defense  Directive 


SUBJECT  Policies  and  Procedures  Governing  the  Use  of  the  Authority 
of  Section  3732,  Revised  Statutes 


Reference:  (^DoD  Directive  7200,1,  Administrative  Control 
of  Appropriations  Within  the  Department  of 
Defense,  August  18,  1955 


I,  PURPOSE 

This  directive  establishes  the  policy  of  the  Department  of 
Defense  and  the  basic  procedures  to  be  followed  with  respect 
to  the  use  of  the  authority  of  Section  3732,  Revised  Statutes 
(la  U,S«G,  11),  which  authorizes  military  departments  to  In¬ 
cur  obligations  for  pacific  pvirposea  In  excess  of  appropria¬ 
tions  available  therefor, 

II,  APPLICABILITY 

The  provisions  of  this  directive  are  applicable  to  all  com¬ 
ponents  of  the  military  departments  of  the  Department  of 
Defense  to  which  appropriations  aind  funds  are  made  available, 

III,  STATUTORSf  AUmORITIES  AMD  REQUIREMEl^TS 

A,  Section  3732,  Ravised  Statutes,  authorizes  military  de¬ 
partments  to  incTir  obligations  in  excess  of  available 
appropriations  in  procuring  or  furnishing  clothing,  sub¬ 
sistence,  forage,  fuel,  quarters,  transportation,  or 
medical  and  hospital  svpplies  not  to  exceed  the  necessi¬ 
ties  of  the  current  fiscal  year, 

B,  Section  hOh,  Public  Law  2l6,  8lst  Congress,  requires  the 
Secretary  of  Defense  to  ^prove  scheduled  rates  of  obliga¬ 
tions  of  funds  jppropriated  to  the  Department  of  Defense 
for  the  purpose  of  restricting  obligations  and  expenditures 
as  may  be  necessary  to  prevent  over-drafts  and  deficiencies 
in  any  fiscal  year  for  which  appropriations  are  made.  While 
Section  UOli  exenpts  the  Secretary  of  Defense  from  the  legal 
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requlr«iBBnt  of  actually  proTontlng  orer-drafta  amu 
daflelenclea  In  the  specific  areas  peraltted  under 
Section  3732,  HsTlaad  Statutes,  It  does  not  relieve 
hla  of  the  responsibility  for  regulating  rates  of 
obligations  In  such  areas  as  may  be  necessary  or 
appropriate  to  reduce  to  an  absolute  minimum  over- 
obligations  arising  from  the  use  of  the  authority 
of  Section  3732. 

C.  Department  of  Defense  Directive  7200.1  which  laiple- 
mented  the  requirements  of  Section  3^79 »  Revised 
Statutes,  established  the  basic  system  of  controls, 
aiv<  other  fundamental  requirements  to  be  observed 
by  components  of  the  Department  of  Defense  In 
administration  of  appropriations  and  fxinds.  The  * 
system  of  administrative  control  was  designed  to  re¬ 
strict  obligations  and  expenditures  against  appro¬ 
priations  and  funds  to  the  amounts  available  therein 
or  to  the  amounts  apportioned,  and  to  enable  officials 
to  fix  responsibility  in  the  officers  and  employees  of 
the  Department  of  Defense  who  violate  any  provision 
of  the  law  or  regulations. 

POLICY 

A.  It  shall  be  the  policy  of  the  Department  of  Defense  to 
limit  the  use  of  the  authority  of  Section  3732  to 
emergency  elrcumstanees,  the  exigencies  of  which  are 
such  that  Imaedlate  action  is  Impe'  atlve,  and  such 
action  cannot  be  delayed  long  enough  to  obtain  sufficient 
funds  to  cover  the  procurement  or  furnishing  of  clothing, 
subsistence,  forage,  fuel,  quarters,  transportation,  or 
medical  and  hospital  supplies  for  necessities  of  the  cur¬ 
rent  fiscal  year.  Li  determining  the  urgency  of  the  elr- 
cumstanees,  due  consideration  shall  be  given  in  each 
specific  case,  to  the  feasibility  of  obtaining  funds 


B.  It  is  not  considered  practicable  to  define  in  specific 
terms  the  conditions  and  circumstances  \dxlch  conceivably 
could  constitute  an  enmrgency.  Each  instance  in  idiieh 
the  authority  of  Section  3732  is  to  bo  used  must  be  de¬ 
termined  upon  the  basis  of  the  facts  In  each  case,  in 
light  of  the  broad  policy  guidelines  set  forth  in  this 
directive. 

C.  It  shall  be  expected  that  funds  will  be  administered 
in  accordance  with  the  administrative  control  system 
established  by  Department  of  Defense  Directive  7200.1 
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and  in  such  a  manner  that  officials,  responsible  for 
administering  each  appropriation,  allocation,  allot¬ 
ment,  and  other  fund  subdivisions,  may  tale  timely 
action  to  prevent  overob ligation  of  any  fund  sub¬ 
division,  notwithstanding  Section  3732. 

D.  Overob ligation  of  any  appropriation  or  fund  subject  to 
apportionment,  or  any  subdivision  thereof  for  procxire- 
ment  or  fiirnishing  of  clothing,  subsistence,  forage, 
fuel,  qua.rters,  transportation,  or  medical  and  hospital 
supplies  shall  be  deemed  to  be  a  violation  of  Section 
3679  iinless  such  overobligation  was  made:  (l)  j.n 
emergency  circiamstances  in  accordance  with  the  spirit 
and  intent  of  provisions  set  forth  above,  and  (2) - 
such  procurements  are  not  in  excess  of  the  necessities 
to  relieve  the  period  of  emergency,  and  provided,  how¬ 
ever,  the  necessities  for  such  period  do  not  exceed 
the  necessities  of  the  current  fiscal  year. 

V.  PROCEDUBES  APPLICAEIE  TO  USE  OF  AUTHORITY  OF  SECTION  3732 


* 

* 


* 

* 

* 


A.  When  it  is  necessary  to  create  or  authorize  an  over¬ 
obligation  for  the  p\up)OP.es  set  forth  in  Section  3732, 
the  official  or  officer  responsible  shall  determine, 
and  so  certify  in  writing,  that  an  emergency  existed 
within  the  spirit  and  intent  of  Section  IV  of  this 
directive,  that  the  puipose  for  which  the  overobliga¬ 
tion  was  created  or  authorized  was  to  meet  only 

th;:  necessities  of  the  period  involved,  and  that  it 
was  not  feasible  to  obtain  in  advance  sufficient 
fxmds  to  cover  such  necessities. 

B.  Such  certification  shall  indicate  the  amount  of  the 
overobligation  and  shall  be  filed  with  the  supporting 
records  of  the  appropriation,  allocation  or  allot¬ 
ment  involved.  The  overobligation  shall  be  fully 
disclosed  in  the  fiscal  reports  to  the  next  higher 
echelon,  indicating  that  the  overobligation  was 
incurred  under  authority  of  Section  3732. 

C.  Having  exercised  the  authority  of  Section  3732 
pursuant  to  this  directive,  the  official  or  officer 
responsible  immediately  shall  advise  the  next  high¬ 
er  echelon  and  take  appropriate  steps  to  obtain 
additional  fiinds. 

r.  Subject  to  the  provisions  of  Section  IV,  obligationr 
incurred  under  the  authority  of  Section  3732  in 
excess  of  funds  available  to  the  military  service 
shall  be  reported  monthly  to  the  Assistant  Secretary 
of  Defense  (Comptroller) under  Report  Control  Symbol 
DD-Comp(M)ii7l  in  the  following  manner: 
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1.  Tbs  report  ehoold  contain  a  eniieTy  of  all 
pertinent  facts,  Inolodtng  (bat  not  neeeeaarllj 

llBd.t-<d  tc)  the  following: 

(t)  The  siiias  of  the  inrtaUatlon  or  other 
org&nlsetlon  where  the  over obligation 
ccctcrrod  or  wae  authorised. 

(b)  Identification  of  the  appropriation, 
allocation  or  allotsent  inrolTed, 

' c )  Amount  of  overobllgatlon, 

(o  '  ilss}.e  end  position  of  the  percon  who 
authorised  the  oTerobllgatlon. 

(e}  Brief  description  of  the  causee  and 
circumstances  which  were  deeaed  to 
warrant  emergency  elrenmetancee. 

2.  Two  copies  of  each  report  shall  be  antaetltted  to 
the  Aaalstant  Secretary  of  Defense  (ConptroUer) 
within  thirty  daya  after  the  end  of  the  month. 

VI.  BTOIHSME 

This  dlrectlTe  i«  effectiwe  upon  issuance  of  implomonting 
Inatraotlons  by  the  military  departments. 

Vn.  IMPUaSKTATIOg 

All  regulations  and  instmctlons  issued  in  lapleBentatlon 
of  this  directive  chsU  be  submitted  to  the  Aseistant 
Secretary  of  Defenee  (Comptroller)  for  approval  within 
30  days  after  the  Issuance  date  of  this  dlrectlTs. 


fT 


Secretary  of  Defense 
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DEPARTMENT  OF  DEFENSE 
DIRECTIVES  SYSTEM  TRANSMITTAL 

number  joATE  ■  ul SIR (BUT  ION 

7220. 8  -Chi  {  October  2,  1962  ■  7200 

attachments 

Pages  3  and  4  of  DoD  Directive  7220.  8,  Aug  16,  56. 


INSTRUCTIONS  FOR  RECIPIENTS 

The  following  pen  and  page  changes  to  Department  of  Defense  Directive  7220.  8, 
"Policies  and  Procedures  Governing  the  Use  of  the  Authority  of  Section  3732,  Revised 
Statutes,"  dated  August  16,  1956,  have  been  authorized: 

PEN  CHANGES 

1.  Page  1  -  Subject:  Delete  "(DD-Comp{ 0)281),"  which  is  cancelled. 

2.  Page  2  -  Section  IV.  A,  -Add the  following  at  the  end  of  the  subsection: 

"The  authority  of  Section  3732,  Revised  Statutes,  will  not  be  used 
to  circumvent  the  provisions  of  Section  3679,  Revised  Statutes.  " 

PAGE  CHANGES 

Remove:  Pages  3  and  4 

Insert:  Attached  substutite  pages. 

Changes  appear  on  Pages  3  and  4  and  are  indicated  by  marginal  asterisks. 
IMPLEMENTATION 

Ebcisting  departmental  regulations  shall  be  revised  to  conform  to  current  poli¬ 
cies  and  procedures,  and  three  (3)  copies  of  the  revisions  forwarded  to  the  Assistant 
Secretary  of  Defense  (Comptroller)  within  ninety  (90)  days. 


MAURICE  W.  ROCHE 
Administrative  Secretary 


I  WHEN  PRESCRIBED  ACTION  HAS  BEEN  TAiCEN,  THIS  TR^SMITTAL  SHOULD  ^  FILED  WITH  THE  BASIC  DOCJLHI<ENT 
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and  in  such  a  manner  that  officials,  responsible  for 
administering  each  appropriation,  allocation,  allot¬ 
ment,  and  other  fund  subdivisions,  may  take  timely 
action  to  prevent  overob ligation  of  any  fund  sub¬ 
division,  notwithstanding  Section  3732. 


D.  Overobligation  of  any  appropriation  or  fund  subject  to 
apportionment,  or  any  subdivision  thereof  for  procure¬ 
ment  or  furnishing  of  clothing,  subsistence,  forage, 
fuel,  qua,rters,  transportation,  or  medical  and 'hospital 
supplies  shall  be  deemed  to  be  a  violation  of  Section 
3679  Tinless  such  overobligation  was  made:  (l)  in 
emergency  circumstances  in  accordance  with  the  spirit 
and  intent  of  provisions  set  forth  above,  and  (2). 
such  procurements  sire  not  in  excess  of  the  necessities 
to  relieve  the  period  of  emergency,  and  provided,  how¬ 
ever,  the  necessities  for  such  period  do  not  exceed 
the  necessities  of  the  current  fiscal  year. 


V.  PROCEDURES  APPLICABIE  TO  USE  OF  AUTHORITY  OF  SECTION  3732 


* 

* 


* 

* 

* 


A.  When  it  is  necessary  to  create  or  authorize  an  over- 
obligation  for  the  purposes  set  forth  in  Section  3732, 
the  official  or  officer  responsible  shall  determine, 
and  so  certify  in  writing,  that  an  emergency  existed 
within  the  spirit  and  intent  of  Section  IV  of  this 
directive,  that  the  purpose  for  which  the  overobliga¬ 
tion  was  created  or  authorized  was  to  meet  only 

the  necessities  of  the  period  involved,  and  that  it 
was  not  feasible  to  obtain  in  advance  sufficient 
funds  to  cover  such  necessities. 

B.  Such  certification  shall  indicate  the  amount  of  the 
overobligation  and  shall  be  filed  with  the  supporting 
records  of  the  appropriation,  allocation  or  allot¬ 
ment  involved.  The  overobligation  shall  be  fully 
disclosed  in  the  fiscal  reports  to  the  next  higher 
echelon,  indicating  that  the  overobligation  was 
incurred  under  authority  of  Section  3732. 

C.  Having  exercised  the  authority  of  Section  3732 

pursuant  to  this  directive,  the  official  or  officer 
responsible  immediately  shall  advise  the  next  high-  Ti¬ 
er  echelon  and  taJ^e  appropriate  steps  to  obtain  * 

additional  funds. 

r.  Subject  to  the  provisions  of  Section  IV,  obligations 
incurred  under  the  authority  of  Section  3732  in 
excess  of  funds  available  to  the  military  service  * 

shall  be  reported  monthly  to  the  Assistant  Secretary  * 
of  Defense  (Camptroller)under  Report  Control  Symbol 
DD-Comp(M)li71  in  the  following  manner:  * 
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1.  ThB  report  «hon34  eoatala  a  moBMoy  of  all 
portloant  faota,  isolndliig  (bat  not  naeeaaarlly 
limited  to)  the  following: 

(a)  The  naae  of  the  Installation  or  other 
organisation  where  the  orerobllgatlon 
oooTzrred  or  was  authorised. 

*  (b)  Identification  of  the  appropriation, 

allooatlon  or  allotment  inrolwed. 

(c)  imount  of  orerobligatlon. 

(d)  Name  and  position  of  the  person  who 
authorised  the  oserobllgation. 

(e)  Brief  description  of  the  causes  and 
circumstances  which  were  deemed  to 
warrant  emergency  olronmstanees. 

2.  Two  copies  of  each  report  ihall  be  aabmltted  to 
the  isslstant  Secretary  of  Defense  (C<nqptreller} 
within  thirty  days  after  tlie  end  of  the  month. 

Tz. 


This  dlrectlTe  is  effeotiwe  upon  issoanee  of  implementing 
instrootions  by  the  military  departments. 


All  regulations  and  Instructions  issaed  in  inplamentation 
of  this  direotiTe  shall  be  satasitted  to  the  Assistant 
Seoretary  of  Defense  (GosiptooUer}  for  approval  within 
30  days  after  tbs  issuance  date  of  this  directive. 


Secretary  of  Defense 


A 
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